
Philosophy 280.001, Spring 2014, Session A         Caldwell 105
Morality and Law        M, W, F, 11 to 11:50 a.m.

COURSE INFORMATION

Professor:  Molly Gardner
Office:  207-G Caldwell Hall, CB #3125
Office Phone:  919.962.0176
Office Hours:  Mondays and Wednesdays, 9:45 to 10:45 a.m. and by appointment
Email:  megardne@email.unc.edu
Website: http://mollyegardner.wordpress.com

Summary:
It seems plausible that there is a moral obligation to obey the law. At the same time, it also seems
easy to identify cases in which the law was or is unjust. How do we resolve this apparent tension 
between what is morally required and what is legally required? In this course, we will attempt to 
answer this and other questions at the intersection of law and morality. We will begin by 
considering what it is that morality requires of us, how to distinguish the rules of morality from 
laws, and why a society ought to be governed by laws and not merely by moral rules. We will 
then consider what general criteria a system of laws must meet in order to be just. We will also 
consider the moral dimensions of particular aspects of the law, including criminal law, 
punishment, property law, and torts. Finally, we will return to the opening question about what 
we ought to do when the laws do not appear to meet moral standards: when, if ever, should we 
obey immoral laws? 

Prerequisites: 
This is an intermediate-level course open to all undergraduates. (Graduate students may enroll 
but will not receive credit.) No previous background in philosophy is required.  

Target Audience: 
This course satisfies the value theory components of both the philosophy major and the 
philosophy minor. It also satisfies the philosophical and moral reasoning (PH) general education 
requirement and the philosophy requirement for the philosophy, politics, and economics minor. It
is worth 3 credit hours.

Resources:
• Philosophy of Law: Classic and Contemporary Readings, edited by Larry May and Jeff 

Brown, available for purchase or rent at Amazon.com or at UNC Student Stores, 207 
South Road, Chapel Hill. Also on reserve at the Undergraduate Library. (EP)

• Additional readings will be uploaded to the Resources page on our Sakai course website 
at https://sakai.unc.edu/portal/site/phil280spgardne  r  (Sakai)

mailto:megardne@email.unc.edu
https://sakai.unc.edu/portal/site/phil280spgardner
https://sakai.unc.edu/portal/site/phil280spgardner
http://mollyegardner.wordpress.com/


Goals:
• Improve ability to read and think critically.
• Improve ability to write with originality, clarity, and precision. 
• Improve ability to participate in public debate in a way that is intellectually honest and 

well-informed.
• Deepen understanding of the ways law and morality intersect.

Requirements:
Your grade will be based upon 2 papers, 3 quizzes, an in-class midterm exam, a take-home final 
exam, a group presentation, attendance, and participation. (You will see, in the “Course 
Assignments” section below, that posting occasional questions or comments on our message 
board is part of your attendance and participation grade.)  The points breakdown is as follows:

Paper 1:  30 points Midterm: 30 points

Paper 2:  40 points Final: 40 points

Quiz 1:  7 points Group presentation: 20 points

Quiz 2:  7 points Attendance and Participation (including online 
discussion board): 20 points

Quiz 3:  6 points

Total:  200 points

Grading Scale:
A:    188 – 200 points C:     146 – 153 points

A-:   180 – 187 points C-:    140 – 145 points

B+:  174 – 179 points D+:   134 – 139 points

B:    166 – 173 points D:     120 – 133 points 

B-:   160 – 165 points F:      0 – 119 points 

C+:  154 – 159 points

Attendance Policy:  

If you attend and participate regularly, then you will receive 20 out of 20 points for your 
attendance and participation grade. I will start to subtract points from that total if any of the 
following happen:

• You are absent more than 3 times.
• You fail to participate in class.
• You fail to post at least 3 short messages to the online discussion board (see the “Course 

Assignments” section for more information).



If extraordinary circumstances cause you to miss a large number of classes, please feel free to 
talk to me about the problem. Otherwise, there is no need to email me about missing class; I 
usually don't distinguish between excused and unexcused absences.  

If you miss class

• on a quiz day, send me an email, and we will arrange for you to take an alternative 
version of the quiz on a different day;

• on a day on which a paper is due, you will still need to upload your paper to the dropbox 
on our Sakai course website.

If you make arrangements with me in advance, I will consider granting extensions on papers. If 
you submit a late paper for which I did not grant an extension, I reserve the right to deduct 
between 0 and 15 points (depending on how late the paper is).

The take-home final exam is due on May 6, in accordance with UNC final exam regulations. We 
will use the official final exam period, beginning at 4 p.m., for group presentations.

Participation Guidelines:
The fundamental discussion rule is that we must treat everyone with respect. It is not acceptable 
to insult or ridicule people. Everyone should feel free to voice unpopular opinions, as long as the 
opinions are expressed respectfully and backed by arguments. You should feel especially free to 
disagree with me.

Honor Code:
Although you are free to study for quizzes and exams with other students, your writing on the 
exams must be your own. The midterm and both quizzes are closed book, and the take-home 
final is open book.  

You may discuss your papers with other students, and you are welcome to take drafts of your 
papers to the UNC writing center:  http://writingcenter.unc.edu/ .  However, you must write 
your papers on your own, and you must cite your sources. (Any style—MLA, Chicago, APA, or 
some variation—is acceptable.) For information about how to avoid plagiarism, see the 
“Acknowledging Sources” and “Avoiding Plagiarism” handouts on the Resources page on our 
Sakai website. 

Special Accommodations:
If you have a disability and would like to make special arrangements, please let me know within 
the first two weeks of the term. Students with disabilities may also wish to consult the Office of 
Accessibility Resources and Service:  http://accessibility.unc.edu/students.  

Syllabus Changes:  
I reserve the right to make changes to the syllabus, including paper due dates and test dates, 
when unforeseen circumstances occur. These changes will be announced as early as possible so 
that students can adjust their schedules.

http://accessibility.unc.edu/students
http://writingcenter.unc.edu/


COURSE ASSIGNMENTS  

Online Discussion Board:
Part of your attendance and participation grade will be based upon your contributions to our 
online discussion board at Sakai:  https://sakai.unc.edu/portal/site/phil  163  gardner. You are 
required to post at least 3 short messages (of about 70 words or more) to the discussion board 
over the course of the semester. The messages may take the form of questions, comments, 
objections, or suggestions, and you may post them as new threads or as replies to other students' 
messages. The messages may be about the readings, lectures, class discussions, or related issues, 
and you may post them at any time during the semester. (For example, if in November, you 
suddenly have a question about something we discussed in September, it is fine to post your 
question in November.) If you wish, you may post additional messages of any word length.  

Quizzes:  
There will be three quizzes.  Each quiz will consist of either 6 or 7 multiple-choice questions.  I 
will upload some sample questions before the first quiz so that you will know what kinds of 
questions to expect. 

Midterm and Final Exam:
Both exams will consist of three parts:  a multiple choice section, a short answer section, and an 
essay section. The multiple choice questions will resemble the questions on the quizzes. The 
essay questions on the midterm will be drawn from a set of questions that I will distribute to you 
in advance.  

Papers:  
Both papers should be about 4 to 5 pages long, double-spaced, written in 12-point Times New 
Roman font, with 1-inch margins on all sides. Approximately three weeks before the first paper 
is due, I will provide you with a detailed handout on how to write the paper, and we will discuss 
possible paper topics and paper-writing strategies in class. I will expect you to follow roughly the
same guidelines for both papers.   

Keep in mind that you do not need to do outside research for either paper. Instead, each paper 
should be a critical examination of one or more of the course readings. 

Group Presentation:
Towards the end of the semester, I will divide you into groups of four or five. Your group will 
select from the textbook one article that was not one of our assigned readings.  You will then 
prepare a presentation in which you first explain the author's main argument to the rest of our 
class and then critically evaluate that argument. Each group's 8- to 10-minute presentation will 
be followed by 2 to 5 minutes in which you respond to questions from the audience. I will hand 
out more detailed information about this assignment later in the semester. All of the group 
presentations will take place during our official final exam period.   

https://sakai.unc.edu/portal/site/phil280gardner
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COURSE SCHEDULE

Date What We Will Do in Class Reading (to be done before class)

01/08/14 Overview of class None

01/10/14 Morality and Law Martin Luther King, Jr., “Letter from 
the Birmingham Jail” (Sakai)

01/13/14 Morality and Law Plato, Crito (Sakai)

01/15/14 What is Morality? None

01/17/14 What is Morality? Immanuel Kant, “Good Will, Duty, and 
the Categorical Imperative” (Sakai)

01/20/14 Martin Luther King, Jr. Day (no 
class)

01/22/14 What is Morality? None

01/24/14 What is Morality? Jeremy Bentham, “The Principle of 
Utility” (Sakai)

01/27/14 What is Morality? John Stuart Mill, “Utilitariansim” 
(Sakai)

01/29/14 Quiz 1
What is the Law?

Larry May & Jeff Brown, 
“Introduction” (MB, pp. 1 – 3) 

01/31/14 What is the Law? John Austin, “A Positivist Conception 
of Law” (Sakai)

02/03/14 What is the Law? H. L. A. Hart, “The Concept of Law” 
(MB)

02/05/14 Paper 1 Assigned
What is the Law?

Handout on How to Write First Paper 
(Sakai)

02/07/14 What is the Law? Riggs v. Palmer (MB)

02/10/14 What is the Law? Ronald Dworkin, “The Model of Rules 
I” (MB)

02/12/14 What is the Law? None

02/14/14 What is the Law?  Michael S. Moore, “Law as Justice” 
(MB)



02/17/14 What is the Law? Richard A. Posner, “The Economic 
Approach to Law” (MB) 

02/19/14 Quiz 2
Distributive Justice and Property

None

02/21/14 Distributive Justice and Property John Rawls, A Theory of Justice excerpt 
(Sakai)

02/24/14 Distributive Justice and Property Joseh Heath, Economics Without 
Illusions excerpt (Sakai)

02/26/14 Paper 1 Due, 11:59 p.m. (submit 
online)
Distributive Justice and Property

None

02/28/14 Distributive Justice and Property Robert Nozick, Anarchy, State, and 
Utopia excerpt (Sakai)

03/03/14 Distributive Justice and Property A. M. Honore, “Property, Title, and 
Redistribution” (MB)

03/05/14 Distributive Justice and Property A. John Simmons, “Historical Rights 
and Fair Shares” (MB)

03/07/14 Distributive Justice and Property Susan Miller Okin, Justice, Gender, and
the Family excerpt (Sakai) 

Spring Break (No Class)

03/17/14 Review for Midterm None

03/19/14 Midterm Exam None

03/21/14 Paper 2 Assigned
Torts

May & Brown, “Introduction to Torts” 
(MB, pp. 303 – 305). 

03/24/14 Torts Tarasoff v. Regents of University of 
California (MB)

03/26/14 Torts Hart & Honore, “Causation and 
Responsibility” (MB)

03/28/14 Torts Joel Feinberg, “Sua Culpa” (MB)

03/31/14 Torts Jules Coleman, “Tort Liability and the 
Limits of Corrective Justice” (MB)



04/02/14 Punishment and Criminal Law James Q. Wilson, “Against the 
Legalization of Drugs” (Sakai)

04/04/14 Punishment and Criminal Law Douglas Husak, “Why We Should 
Decriminalize Drug Use” (Sakai)

04/07/14 Paper 2 Due, 11:59 p.m. (submit 
online)
Punishment and Criminal Law

Douglas Husak, Overcriminalization 
excerpt (Sakai)

04/09/14 Punishment and Criminal Law Joel Feinberg, “The Classic Debate” 
(Sakai)

04/11/14 Punishment and Criminal Law Jean Hampton, “The Moral Education 
Theory of Punishment” (Sakai)

04/14/14 Quiz 3
Punishment and Criminal Law

Anthony Kenny, “The Mind and the 
Deed” (MB)

04/16/14 Video: Into the Abyss (part 1) None

04/18/14 Video:  Into the Abyss (part 2) None

04/21/14 Punishment and Criminal Law Igor Primoratz, “Justifying Legal 
Punishment” (Sakai)

04/23/14 Punishment and Criminal Law Stephen Nathanson, “An Eye for an 
Eye?” (Sakai)

04/25/14 Lessons from the course
Take-Home Final Distributed

None

05/06/14 Group Presentations
Take-Home Final Due, 4 p.m. 
(submit online)

None


